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ADMINISTRATIVE APPEAL DECISION NOTICE 










Thomas Eckert, 17-B-2683 
MohawkC.F. 
6514 Route 26. 
P .0. Box 8450 
Rome, NY 13442 
Appeal Control No.: 09-116-19 R 
September 9, 2019 revocation of release and imposition of a time assessment of 30 
months. 
August 29, 2019 
Appellant's Letter-brief received October 24, 2019 
Statement of the Appeals Unit's Findings and Recommendation 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
... ..._ .. ·- . ... ... ,. -· ·-· ~ -
etennination: The undersigned detennine that the decision appealed is hereby: 
.,,L.:.~~~:::!'..:!IL..:.~!!:!::{j ~firmed _Reversed, remanded for de novo hearing _ Reversed, violation vacated 
7ssiJner ;:;;:-• fo< de novo <evlew of time •ssessment only Modmed to 
rvbv _Affirmed _ Reversed, re01anded for de novo hearing _ Reversed, violation vacated 
Commissio r 7acated for de novo review of time assessment only Modified to 
Affirmed _ Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vacated fo r de novo review oftim~ assessment only Modified to ___ _ 
If the Final Determination is .at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination!!!.!!!! be annexed hereto. 
This Final Determination, the related Statement of.the Appeals Unit's Findings and the separat?findings of 
the Parole Board, if any, were mailed to the Inmate and the Inmate's Counsel, if any, on 3//Dj.:2@ (it. 
Distribution: Appeals Unit-Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (1112018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Eckert, Thomas DIN: 17-B-2683 
Facility: Mohawk CF AC No.:  09-116-19 R 
    
Findings: (Page 1 of 1) 
 
Appellant was sentenced to two and a half years followed by 10 years  post-release 
supervision upon his conviction of Criminal Sexual Act in the third degree.  He was released to 
community supervision in May 2019.  In July, he was charged with violating multiple conditions 
of his release including in relevant part by establishing a sexual relationship without first notifying 
his parole officer, using the internet to access the “ ” website and having contact with 
children under the age of 18 without his parole officer’s permission.  Following a final revocation 
hearing, the administrative law judge (“ALJ”) issued a September 9, 2019 determination sustaining 
those three charges, revoking release and imposing a 30-month time assessment.   
 
In the instant appeal, Appellant challenges the determination that he violated conditions of 
his release, alleging the witness lied about him being at her house.  In addition, he challenges the 
time assessment as excessive because he was “originally told 15 months.”   
 
The ALJ sustained three charges.  Credibility issues are left to the hearing officer’s 
discretion.  Matter of Gainey v. Stanford, 157 A.D.3d 1176, 70 N.Y.S.3d 589 (3d Dept. 2018); 
Osman v. Stanford, 137 A.D.3d 628, 26 N.Y.S.3d 852 (1st Dept. 2016); Matter of Wilson v Evans, 
104 A.D.3d 1190, 960 N.Y.S.2d 807 (4th Dept. 2013).  The ALJ was entitled to credit the witness 
testimony over Appellant’s.  See Matter of Partee v. Stanford, 159 A.D.3d 1294, 74 N.Y.S.3d 114 
(3d Dept. 2018); Matter of Tambadou v. Annucci, 151 A.D.3d 1699, 53 N.Y.S.3d 857 (4th Dept. 
2017); People ex rel. Wright v. Demars, 153 A.D.3d 1466, 62 N.Y.S.3d 549 (3d Dept. 2017).   
Appellant’s submission of letters concerning his purported whereabouts on various dates does not 
provide a basis to disturb the decision. 
 
The record reflects the ALJ reserved decision at the hearing’s conclusion and ultimately 
revoked release and imposed a 30-month time assessment.  While Appellant’s claim is vague, there 
is no evidence the ALJ imposed a 15-month time assessment.  We further note the ALJ acted within 
her discretion to impose a 30-month time assessment pursuant to 9 N.Y.C.R.R. § 8005.20(c)(1).  The 
time assessment was not excessive in view of  the nature of the instant offense and the violative 
conduct as well as the short time on parole.  See, e.g., Matter of Murchison v. N.Y. State Div. of 
Parole, 91 A.D.3d 1005, 1005, 935 N.Y.S.2d 741, 742 (3d Dept. 2012); Matter of Drayton v. 
Travis, 5 A.D.3d 891, 892, 772 N.Y.S.2d 886 (3d Dept. 2004); Matter of Smith v. Travis, 253 
A.D.2d 955, 955, 678 N.Y.S.2d 917, 918 (3d Dept. 1998).  
 
Recommendation:  Affirm. 
